Minutes
Board of Trustees — Firestone Town Hall
151 Grant Avenue, Firestone, CO 80520
7:00 p.m.

May 27,2010 Regular Board Meeting

The Town Board of Trustees of the Town of Firestone met in regular session at Town Hall, 151 Grant Avenue, Firestone,
Colorado. Mayor Chad Auer called the meeting to order at 7:00 p.m. Roll call was taken with the following persons

present:

Mayor: Chad Auer

Mayor Pro-tem: Paul Sorensen

Trustees: Jennifer Weinberger
Mart Holcomb
Darrell Walsh
Bobbi Sindelar

Kelly Morgan

Also present were: Wes LaVanchy, Town Manager
Judy Hegwood, Town Clerk, CMC
Sam Light, Town Attorney
Bruce Nickerson, Town Planner
Dave Lindsay, Town Engineer
David Montgomery, Chief of Police
Ron Lay, Finance Director

PLEDGE OF ALLEGIANCE
All rose for Pledge of Allegiance to the flag.

APPROVAL OF AGENDA

Mayor Auer called for additions, deletions or changes to the agenda. Town Manager Wes LaVanchy asked that 9f be
removed and changed to MOU for Critical Response Team. Trustee Holcomb moved and Trustee Morgan seconded, to
approve the agenda, as amended, with the recommended changes. Voice vote was taken. Motion carried 6-Yea; 0-Nay.

PRESENTATIONS

Employee Recognition
Police Chief David Montgomery presented CSO Angel Montoya and Investigator Patti Dixon with plagues, recognizing
them for their great work for the Town. Mayor Auer presented Angel and Patti with a Mayors Award.

Introduction
Town Manager Wes LaVanchy introduced Ms. Ann Levine, Human Resource Coordinator to the Board of Trustees.

Update from Upstate Colorado

Mr. Larry Burkhart from Upstate Colorado addressed the Board of Trustees stating that Upstate Colorado is a public
private non-profit to provide service by creating primary jobs in certain counties. Mr. Burkhart gave an update on the
services currently being looked into, and gave information on some of the clients.

Carbon Valley Recreation District Quarterly Report
Ms. Renee Witty gave the first quarter report for the Carbon Valley Recreation District.
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ENT Credit Union Presentation of Grant

Mayor Auer introduced and recognized ENT Credit Union. Town Manager Wes LaVanchy asked the two representatives
from ENT to come forward and talked about the Scholarship Program, thanking them and ENT for their support and the
$3000 Scholarship. Mayor Auer presented the ENT representatives with a Mayors Award.

CITIZEN PARTICIPATION

There was audience participation from the following people:
1. Nathan Garcia — back yard chickens discussion.
2. Jeff Jurgena — Goats for weed removal discussion. Staff with bring back an emergency ordinance on June 10,
2010.

APPROVAL OF CONSENT AGENDA

a Approval of April 2010 Financials
b. Approval of May 2010 Accounts Payable
c. Approval of Minutes — May 13, 2010 Regular Meeting

Trustee Sindelar moved and Trustee Weinberger seconded, to approve the consent agenda, as submitted. Roll call vote
was taken. Motion carried 6-Yea; 0-Nay.

LIQUOR LICENSING AUTHORITY

Firestone Liquor Inc. — To consider the approval or denial of an application for Firestone Liquor Inc., for
a Retail Liquor License for the premises to be located at 8110 WCR 13 #N-1, in the Safeway Marketplace
Trustee Holcomb asked to be recused from the public hearing due to conflict of interest at 7:56 p.m. Mayor Auer opened
the public hearing at 7:58 p.m.

Attorney Stapan, attorney for Ms. Kelsey Warner addressed the Liquor Authority stating that Mr. Scott, owner of Ediepus
Petitioning Company and Ms. Kelsey Warner, Shareholder and Officer of the applicant are present to testify.

Mayor Auer swore in Mr, Scott and Ms. Warner. Mr. Max Scott, owner of Ediepus Inc. addressed the Liquor Authority
stating that his company did the petitioning for the applicant, Ms. Kelsey Warner, and said that he has completed
approximately 6000 plus petitions for liquor licenses.

Attorney Adam Stapan, attorney for the applicant, questioned Mr. Scott.
Attorney Stapan: Do the inhabitants play an important role in the survey results,
Mr. Scott: Yes.

Attorney Stapan: Are the petition server results accurate and correct.

Mr. Scott: Yes.

Attorney Stapan: Is this evidence correct and in direct support of a new license.
Mr. Scott: Yes.

Mayor Auer swore in Attorney Tim Creswell.
Attorney Creswell questioned Mr. Scott.
Attorney Creswell: Did you hire someone to do the canvassing, and are the names of the employees that canvassed on the

survey.

Mr. Scott: Yes, his company hired people to do the survey and yes, the names are on the affidavits for the petitioning.



Attorney Stapan questioned Ms. Warner.
Attorney Stapan: Was the location ever a licensed premise.
Ms. Warner: Yes.

Attorney Stapan: Is this a location of convenience?
Ms. Wamer: Yes.

Attorney Stapan stated that the location was clearly identified to the people signing the petition that this is a new liquor
store at this location.

Mayor Auer called for a restroom break at 8:15 p.m. The meeting reconvened at 8:25 p.m.

Public Comment in Favor:
1. Mr. Richard Markus
Mayor Auer swore in Mr. Richard Markus. Mr. Markus stated that he is a new resident of Firestone and said people
should be free to pursue a business opportunity and there will be competition.
2. Ms. Kelsey Warner
Attorney Stapan: Asked Ms. Wamer to state her name for the record.
Ms. Warner: Stated her name as Kelsey Warner.
Attorney Stapan: What is your current occupation?
Ms. Warner: Engineer.
Attorney Stapan: Are you married?
Ms. Warner: Yes.
Attorney Stapan: What does your husband do?
Ms. Warner: Husband is an engineer and owns a liquor store.
Attorney Stapan: Is your husband listed on the license application.
Ms. Warner: No.
Attorney Stapan: Why not?
Ms. Warmner: Because she had not anticipated on being married, and has only been married for two weeks and she has not
yet changed her name.
Attorney Stapan: Have you listed on the license application, a relative that has interest in the liquor store?
Ms. Warner: No.
Attorney Stapan: Are you going to supplement the license with changes?
Ms. Wamer: Yes.
Attorney Stapan: Why do you want to own a liquor store?
Ms. Warner: she has always wanted to own a business, has been keeping an eye on this location and due to recent liquor
store closings, feels that this area has no service.
Attorney Stapan: Does the store location being close to Safeway have anything to do with your decision?
Ms. Warner: Yes, an anchor store being there and the huge housing developments that do not have any stores nearby,
helped in her decision.
Attorney Stapan: Did WCR 13 have an impact on your decision?
Ms. Warner: Yes, that road is traveled a lot.
Attorney Stapan: Do you plan to attract citizens from the surrounding communities, as well as the Weld County area?
Ms. Warner: Yes.
Attorney Stapan: Are you looking to capitalize on the growth?
Ms. Wamer: Absolutely.
Attorney Stapan: What have you done or will you do to make sure your employees comply with the law?
Ms. Wamer: [ have completed an on-line TIPS training class and all of my employees will be required to take a 4 hour
TIPS training class. There will be a scanner installed, all patrons will be ID'd, there will be spot-checking, cameras, and
an incident log.
Attorney Stapan: Is this a onetime training.
Ms. Warner: The training will be continuous.
Attorney Stapan: Did you know there was another Firestone Liquor in this community.
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Ms. Warner: Yes.

Attorney Stapan: How did you know of the other Firestone Liquor?

Ms. Wamer: Town Clerk Judy Hegwood told me about the other business having the name of Firestone Liquor when [
submitted my application.

Attorney Stapan: Would you be willing to change the name.

Ms. Wamer: Absolutely.

Attommey Stapan: Why do you feel you are able to hold a liquor license?

Ms. Wamer: Because [ am a responsible human being and would trust a liquor store being in my hands.

Attorney Stapan: Do you plan to service the needs of others in the area.

Ms. Wamner: Yes.

Trustee Weinberger asked Ms. Warner if her husband owns s liquor store and where it is located. Ms. Warner answered
yes, the store is in Broomfield, located at 136" and Colorado Boulevard.

Public Comment In Opposition:
Attorney Tim Creswell, representing Sylvia Aberly, owner of Firestone Liquors, questioned Ms. Warner.

Attommey Creswell: How long has your husband owned a liquor store?
Ms. Wamner: A year and a half.

Attorney Creswell: Are you aware of the recent legislation of grocery stores such as Safeway possibly being able buy the
liquor store nearest to them.
Ms. Warner: Yes, I have heard of it.

Mayor Auer asked Attorney Creswell if he realized that legislation is over. Attorney Creswell said Yes.

Attorney Creswell: Do you know that the other liquor store that was there went out of business?
Ms. Warner: Yes.

Attorney Creswell gave Attorney Sam Light some documents.

Attorney Creswell stated that Firestone Liquors is a cooperation owned by Sylvia Aberly and her husband, stating that the
pre-hearing notice that says Firestone Liquors is flawed, although it does not make any difference that the names are
close, and that the publication notice was correct. He stated that the prehearing notice should be non-qualified because of
confusion in the citizen’s minds. Attorney Creswell also stated there was a liquor store at the location that went out of
business due to there being three liquor stores in the area. Attorney Creswell questioned the State of Colorado for giving
the approval on a Certificate of Good Standing for Firestone Liquor due to the name being the same as his clients.
Attorney Sam Light stated that the names are not the same, and asked if the applicant had any objection to the exhibits?
Ms. Warner said that she had no objection. Attorney Sam Light said that the photo would be No. 1, and the Copy of Good
Standing for Firestone Liquors would be No. 2. Trustee Sorensen moved and Trustee Morgan seconded, to enter these
documents into the record. Voice vote was taken. Motion carried 5-Yea; 0-Nay. Trustee Holcomb was recused.

Attormey Creswell stated that in regards to Public Notification; the Liquor Establishment that was there, that went out of
business; and Sylvia Aberly having suffered, because of excessive liquor stores in the neighborhood; and for the first time
in years; this last year was the first time Ms. Aberly was able to take a salary home; if this license is granted, it will cause
destructive competition.

Attormney Creswell also said he feels it is the intent of the applicant, to secure a license at this location to enable Safeway
to sell beer, wine and liquor at the store itself, and to put small stores like Sylvia out of business, and it is his belief that
the individuals are trying to make a monetary gain on this license. Attomey Creswell stated that Sylvia Aberly has been
in the area since 2004, and has struggled to make a living there and Firestone Liquors which is only 500 ft. down the
street.



Mayor Auer asked if there was any other opposition.

Mr. Jack Lakey stated that he is not opposed to the license, as to what you may not be aware. Mr. Lakey said he had
given Attorney Sam Light copies of the regulations. He talked of ratios and population, is there too many liquor stores in
the area, and said the lease prohibits flammable material, making this public hearing not able to proceed.

Mayor Auer then swore in Mr. Lakey.
Attorney Sam Light asked Mr. Lakey if he had prepared the documents himself. Mr. Lakey said Yes.

Attorney Sam Light asked for a motion to enter the documents into the record. Mr. Lakey read code regulations 12-47-
301 and 12-47-313.

Trustee Sindelar moved and Trustee Weinberger seconded to enter the State of Colorado and the Dept. of Revenue liquor
codes into the record. Voice vote was taken. Motion carried 5-Yea; 0-Nay. Trustee Holcomb was recused.

Mayor Auer asked if there are any others in opposition.
There were no others in opposition.

Applicant:

Attorney Stapan stated that the Town of Firestone created the notice, and said that Attorney Creswell has already stated in
his opposition testimony, that the name does not matter, the publication was correct, and when petitioning Mr. Scott
testified that every person was told the petition was for a new liquor store. Attormney Stapan said, “This is a fear of
competition”, and went on to say that competition is not justified, and case law is clear on that. Regarding Ratios, there is
a place in the code to deny an application for an undue presence, which would result in the increase of law enforcement.
Attomey Stapan stated that the Sheriff is present and has not stated that his law enforcement would be increased, and feels
this is just someone trying to protect his or her turf, and to come here and say I was here first and now you cannot come
in, is not reasonable. Everyone knows there was a liquor store at this location before, and there will be a liquor store there
again. If it is true that there is no need for a liquor store, then his client will go on and do something else. Attormey Stapan
asked for the Authority to approve the license.

Mayor Auer closed the public hearing at 9:03 p.m.

Liquor Authority:
Trustee Sindelar asked about the names being the same.

Attorney Sam Light said the names are not the exact same name.
Mr. Creswell said his applicant is Firestone Liquors and this application if for Firestone Liquor, Inc.

Attorney Sam Light asked Attomey Stapan if he had spelled the applicant’s name correctly. Attormey Stapan said yes,
along with a Certificate of Good Standing. Attorney Stapan stated that the name being too close is a civil issue and if the
name is too similar, the names being close is entirely innocent and the applicant said the name will be changed, and that
she did not know about the names being close until the Town Clerk told her.

Trustee Sorensen asked Attorney Sam Light if the Liquor Authority could ask that the name be changed, and if the Liquor
Authority would be the ones to approve the name. Attorney Sam Light recommended that the Authority not state that the
applicant has to change the name, and if they decide to put on a condition, to say that the applicant consider changing the
name.

Mayor Auer asked Attorney Sam Light if the Liquor Authority has the authority to ask them to change their name.
Attorney Sam Light said it is not the Liquor Authority’s responsibility to decide on the name, the applicant would
consider a name change. Attorney Light said the Liquor Authority has a legal entity, before them, that is in good standing



Mayor Auer stated that the idea is competition versus market driven, and it is beyond the Prevue of this Authority to
demand, the risk is on the business owner. If there is a need, they will thrive. It sounds like procedurally there are not any
flaws and feels the best for Firestone is Competition. Mayor Auer said that the Town looks out for the consumers and he
is supportive of granting the license, as submitted.

Attorney Sam Light stated that in the script provided to the Authority, the needs and desires of the neighborhood was
defined as the Town of Firestone. Attorney Light asked if there were any other questions on any of the evidence that has
been submitted.

Trustee Sorensen asked about the lease reading that the applicant cannot not have flammable materials in the building.
Attorney Sam Light said with respect to a decision this evening is if the lease itself prohibits flammable material.

Attorney Sam Light asked applicant Warner if in her discussions with the landlord was there discussion about the lease.
Ms. Kelsey Warner said that they did discuss the lease and the landlord knew she was opening a liquor store. Mr. Jack
Lakey asked Ms. Wamner if it is her understanding that hazardous material prohibits you having a license. Ms. Warner
said No. Mr. Lakey stated that if there were a fire, it would come back on her as a liability. Attorney Sam Light asked if
there were any other questions on this issue for the applicant. There being none, Mayor Auer stated that he is going to
stick to protocol, and asked the Liquor Authority if there is a motion to approve or deny the application.

Trustee Weinberger stated that with the name changed, she would be ok to approving the license. Trustees Sindelar and
Sorensen agreed with Trustee Weinberger.

Trustee Sorensen moved and Trustee Morgan seconded, to approve the Liquor License Application for Firestone Liquor
Inc. Roll call vote was taken. Motion carried 6-Yea; 0-Nay.

Trustee Holcomb returned to the meeting.

PUBLIC HEARINGS

Barachas Proposed Final Development Plan Application
Richard and Brigette Barachas have submitted an application for a Final Development Plan for the Barachas
property located on Lot 2 in the Mountain Vista subdivision.

Mayor Auer opened the public hearing at 9:25 p.m.

Town Planner Bruce Nickerson showed a Power Point presentation of the property and stated that the property
owners want to remodel a 100-year-old house and add a garage. This 1s located on WCR 19 and the Planning
Commission recommended approval of the application and said that the Barachas’s could put a wood fence
around the house, because it is unique.

Applicant
Mayor Auer swore in Mr. Richard Barachas. Mr. Barachas stated that he and his wife have been residents of

Firestone for two years and has been working on this submittal for 3 months. Mr. Barachas stated that he is
asking for a 1700 sq. ft. garage building permit.

Public Comment
There was no public comment.

Mayor Auer closed the public hearing at 9:39 p.m.

Board Comment
The Trustees said that the house looks good, stating that it is coming along nicely, and asked if the fence is white
or cedar, the type of shingles, and how will the ditch across the property be affected.

Mr. Barachas stated that the fence is white, there will be two 10 ft. swing gates, and the shingles will be metal.
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Planner Nickerson stated that the ditch would not be affected.

Resolution No. 10-27

A RESOLUTION APPROVING A FINAL DEVELOPMENT PLAN FOR THE BARACHAS PROPERTY LOCATED
ON LOT 2 OF THE MOUNTAIN VISTA SUBDIVISION

Trustee Morgan moved and Trustee Weinberger seconded, to adopt Resolution No. 10-27. Roll call vote was taken.
Motion carried 6-Yea; 0-Nay.

Attorney Sam Light stated that the Barachas Development Agreement would be approved as to form.

Proposed Amendments to the Town of Firestone Subdivision and Zoning Ordinance and Regulations, to
Adopt New Provisions and Revise Existing Requirements for Certain Land Use Application Processes,
Allowed Uses, including Temporary Use Permits; and Standards and Criteria to be Applied

Mayor Auer opened the public hearing at 9:41p.m.
Town Planner Bruce Nickerson asked that this public hearing be continued until June 10, 2010.
Trustee Weinberger moved and Trustee Sindelar seconded, to continue the public hearing until June 10, 2010. Roll call

vote was taken. Motion carried 6-Yea; 0-Nay.

ACTION ITEMS

Water System PRV Station 208 Construction Contract
Trustee Sorensen moved and Trustee Morgan seconded, to approve the construction contract with CCG. Roll call
vote was taken. Motion carried 6-Yea; 0-Nay.

Water System PRV Station 208 Construction Engineering Contract
Trustee Sorensen moved and Trustee Morgan seconded, to approve the engineering contract with CCG. Roll call vote
was taken. Motion carried 6-Yea; 0-Nay.

Water System PRV Station 208 Materials Testing Contract
Trustee Sindelar moved and Trustee Morgan seconded, to approve the material testing contract with CCG. Roll call vote
was taken. Motion carried 6-Yea; 0-Nay.

Updated Public Records Policy and Fee Schedule for the Firestone Police Department (continued
from 5/13/10)

Resolution No. 10-28
A RESOLUTION APPROVING AND ADOPTING THE FIRESTONE POLICE DEPARTMENT SCHEDULE OF
FEES

Trustee Morgan moved and Trustee Weinberger seconded, to adopt Resolution No. 10-28. Roll call vote was taken.
Motion carried 6-Yea; 0-Nay.



Resolution Approving IGA with Highway 119 Metropolitan Districts
Attorney Sam introduced the IGA for Highway 119 and explained how the state statutes read on Metropolitan Districts.

Resolution No. 10-29
A RESOLUTION APPROVING AN INGOVERNMENTAL AGREEMENT BY, BETWEEN AND AMONG THE
TOWN OF FIRESTONE, COLORADO AND HIGHWAY 119 METROPOLTIAN DISTRICTS NOS. 1-6

Trustee Morgan moved and Trustee Sorensen seconded, to adopt Resolution No. 10-29. Roll call vote was taken. Motion
carried 6-Yea; 0-Nay.

Resolution to Approve Memorandum of Understanding — Weld County Response Team
Town Manager Wes LaVanchy explained that this (SWAT) Team program is already in place and Staff recommends that
the Board approve the Resolution for an MOU for the Weld County Response Team.

Resolution No. 10-30
A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING CONCERNING THE
ESTABLISHMENT OF A CRITICAL RESPONSE TEAM

Trustee Sorensen moved and Trustee Morgan seconded, to approve Resolution No. 10-30. Roll call vote was taken.
Motion carried 6-Yea; 0-Nay.

DISCUSSION

Medical Marijuana Discussion Update

Mayor Auer stated that the Town currently has a moratorium in place regarding medical marijuana dispensaries, and the
Town needs to discuss what their options are on this issue.

Town Manager Wes LaVanchy said that Staff needs direction on how to proceed.

Town Planner Bruce Nickerson said that the issue is to prepare for the States regulations.

Attorney Sam Light stated that legislation was passed by the State of Colorado and will become effective on July 1, 2011,
and asked the Board if they want to regulate and license by Town regulations, or by the State of Colorado’s regulations.

Attorney Light said there might be an enforcement division for medical marijuana, the same as they have for liquor
licenses. The Town's current ordinance for the moratorium will expire on July 15, 2010; the Town can extend until July
15,2011, and cannot extend past 2011. The recommendation is to extend the moritorium.

Discussion.

The Board of Trustees asked that this item be placed on the June 10, 2010 agenda as an action item.

Prohibited Animals/Domestic Hens

Town Planner Bruce Nickerson stated that Staff has done some research and received information from other towns;
saying that the City of Longmont was very helpful. He stated that Staff would like to have direction on what is
appropriate for prohibited animals/chickens.

Discussion.

Mayor Auer said the Board needs more information on this issue.

Planner Nickerson said he would update the Board regarding this issue, on June 10, 2010.
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An Ordinance Repealing Chapter 12.32 of the Firestone Municipal Code Concerning Parks and
Recreation Facilities (Potential Action Item)

Town Planner Bruce Nickerson stated that the AIM speaks for itself, relating that skateboards and charcoal grills are
prohibited. The Board asked that this item be placed on the June 10, 2010 agenda as an action item.

Staff and Board Goal Setting Retreat

Town Manager Wes LaVanchy stated that the retreat is for establishing new goals. He would like to use Mr. Gregg
Pilburn for evaluations, and would like to bring this back before the Board when there is more information. The Board
agreed that this come back before them after the mid-year budget discussion, on August 1, 2010.

CITIZEN PARTICIPATION

There was citizen participation from the following people:
1. Nathan Garcia stated that the City of Longmont has all of the perquisites for chickens, already written in their
regulations.

EXECUTIVE SESSION

Executive Session Pursuant to C.R.S. 24-6-402 (4)(b) for Conference with Town Attorney for Legal
Advice Regarding Pending Litigation: Annexation Litigation with City of Longmont

Mayor Auer read the title to enter into executive session.

Attorney Sam Light stated that he had requested an executive session and noted for the record that the executive session is
Pursuant to C.R.S. § 24-6-402 (4)(b) for Conference with Town Attorney for Legal Advice Regarding Pending Litigation:
Annexation Litigation with City of Longmont, and to update on the case and give negotiation strategy.

Trustee Sindelar moved and Trustee Weinberger seconded, to enter into executive session for Conference with Town
Attormey for Legal Advice Regarding Pending Litigation: Annexation Litigation with City of Longmont, and to receive
update and negotiation strategy from town attorney. Roll call vote was taken. Motion carried 5-Yea; 0-Nay. [10:28 p.m.]

The Board of Trustees reconvened in open session at 11:15 p.m.

The persons in attendance were Attorney Sam Light, Town Manager Wesley LaVanchy, Town Planner Bruce Nickerson,
Trustees Weinberger, Holcomb, Walsh, Sindelar, Sorensen, Morgan, and Mayor Auer.

Attorney Sam Light stated that the executive session was concluded on Legal Advice Regarding Pending Litigation:
Annexation Litigation with City of Longmont and direction was given by the Board of Trustees.

Attorney Light asked the Board of Trustees to give direction to the Staff by motion, to find and execute a document on
behalf of the Town on the terms previously discussed in Executive Session.

Trustee Sorensen moved and Trustee Morgan seconded, to direct Attorney Sam Light to execute a document on the terms
discussed in executive session, and authorizing the Mayor to sign. Roll call vote was taken. Motion carried 6-Yea; 0-
Nay.

Attorney Light asked that the motion be amended to add the Mayor Pro-tem. Trustee Sorensen and Trustee Morgan
accepted the friendly amendment to add the Mayor Pro-tem.



STAFF REPORTS

Mavyor Auer stated that Statf Reports were reported electronically.

BOARD REPORTS

Trustee Morgan reported that the committee for the Associate Judge met and will have an update for the June 10,
2010 meeting (2) reported that Trustee Walsh and she were at the senior breakfast and had discussed a change in
the scholarship process to $3000-$4000, only awarding one per year. She also asked if the money from oil wells
could possibly be included in the scholarship fund.

Trustee Holcomb reported that he spent two hours at the high school for ED 101.

ADJOURNMENT

There being no further business to come before the Board of Trustees, Trustee Morgan moved and Trustee Sorensen
seconded, to adjourn the meeting. Motion carried 6-Yea; 0-Nay. The meeting adjourned at 11:22 p.m.

TOWN OF FIRESTONE, COLORADO
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